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DETAILED ACTION 

Election/Restrictions 

1. Restriction is required under 35 U.S.C. 121 and 372. 

Tliis application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 1 3.1 . 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

I Group I, claim(s) 1-19, drawn to a device for sterilization. 

II Group II, claim(s) 20-35, drawn to a method of sterilizing packages. 

2. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

3. As stated under PCT Rule 13, a group of Inventions is considered linked to form 
a single general inventive concept where there is a technical relationship among the 
inventions that involves at least one common or corresponding special technical feature. 
The expression special technical feature is defined as meaning those technical features 
that define the contribution which each claimed invention, considered as a whole, 
makes over the prior art. The single general inventive concept and special technical 
feature in the Instant application comprises sterilizing packages with an open end and a 
closed end with a gaseous agent wherein the ambient temperature and concentration of 
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sterilizing agent in the sterilization zone is measured and used for controlling the 
amount of sterilizing agent introduced in the sterilization zone. This concept is taught by 
Zelina in U.S. Publication No. 2002/0159915. Therefore, the single inventive concept 
cannot be considered a special technical feature because it does not make a 
contribution over the prior art. Consequently, the inventions listed as Groups I and II do 
not relate to a single general Inventive concept. 

4. During a telephone conversation with Mr. Mathew Schneider on March 1 , 2007 a 
provisional election was made with traverse to prosecute the Invention of Group I, 
claims 1-19. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 20-35 are withdrawn from further consideration by the examiner, 
37 CFR 1 .142(b), as being drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining In the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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7. Claim 9 is rejected under 35 U.S.C. 112. second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

8. Claim 9 recites the limitation "before filling of the packages" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. More specifically, there is no 
reference in the claim from which it depends to the limitation of filling of the packages. 
Corrective action is required. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1, 3-6, 8-14 and 16-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Zelina et al. (U.S. Publication No. 2002/0129915). 

Zelina discloses a device for sterilization in production of packages which is 
adapted for sterilization with a gaseous sterilizing agent kept in the gaseous phase 
throughout the sterilization process, said device comprising a heating zone (170) a 
sterilization zone (11) and a venting zone (182) as shown in Figure 8, an ambient 
temperature sensor (152) that is capable of sensing the ambient temperature outside 
the device as shown in Figure 1 , a concentration meter (153) that is capable of 
measuring the concentration of sterilizing agent in the sterilization zone as shown in 
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Figure 8, and a first control unit (150) for controlling the amount of sterilizing agent 
Introduced in the sterilization zone based on the temperature measured by the ambient 
temperature sensor and the concentration measured by the concentration meter as 
disclosed in paragraph 57. 

In regards to claim 3. Zelina continues to disclose that the device further 
comprises a package heating temperature sensor that is capable of sensing the 
temperature of the packages before entry into the sterilization zone as disclosed in 
paragraph 59. More specifically, the paragraph discloses that in an alternate 
embodiment the temperature of the individual containers are measured if the process 
cannot control the temperature of the incoming containers accurately. Therefore, the 
sensor of the alternate embodiment provides a sensor that is fully capable of measuring 
the temperature of the packages before entry into the sterilization zone. 

Concerning claim 4, the device further comprises a feedback circuit that is 
capable of controlling the heating in the heating zone based on the temperature of the 
packages as disclosed in paragraphs 57 and 58. 

Regarding claim 5, the reference continues to disclose that the device comprises 
a condensation detector that is capable of detecting condensation in the sterilization 
zone as disclosed in paragraph 59. Concerning claim 8, the reference also teaches that 
the gaseous sterilizing agent is hydrogen peroxide in paragraph 14. In regards to claim 
10, the reference teaches that the device sterilizes the packages before filling the 
packages with said packages having an open end and a closed end as shown in Figure 
8. 
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Concerning claim 6, the device further comprises a means for maintaining a 
higher pressure in the sterilization zone than in the heating zone and venting zone. 
More specifically, the venting zone has a vacuum pump that creates a negative 
pressure in that zone, thus creating a means for maintaining a higher pressure in the 
sterilization zone than in the venting zone. The sterilization zone has fill lines (172) that 
supply vapor to the sterilization zone causing a positive pressure in that zone. Since 
there is no source of positive pressure in the heating zone as shown in Figure 8, then 
the sterilization zone comprises a means for maintaining a higher pressure in the 
sterilization zone than in the heating zone. 

Regarding claim 10, Zelina continues to disclose that the heating zone comprises 
means (171) that is capable of heating the packages to a temperature above a dew 
point of the sterilizing agent used in the sterilization zone as disclosed in paragraph 62. 

Concerning claim 1 1 , the reference also discloses that the venting zone 
comprises means that is capable of venting away the sterilizing agent used in the 
sterilization zone from the packages after sterilization as disclosed in paragraphs 64 
and 65. 

Concerning claims 12 and 13, the reference continues to disclose that the device 
comprises means for controlling a flow of gaseous sterilizing agent in the sterilization 
zone, such that the gaseous sterilizing agent flows essentially in a direction from the 
open end of the packages toward the closed end of the packages as well as introducing 
the gaseous sterilizing agent in a top portion of the sterilization zone and evacuating the 
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sterilizing agent in a bottom portion of the sterilization zone, and maintaining a flow of 
gaseous sterilizing agent essentially from top to bottom as disclosed in paragraph 63. 

In regards to claim 14, the reference also teaches that the device comprises a 
means for controlling the venting air flow in the venting zone such that the venting air 
flows essentially in a direction from the open end of the packages toward the closed end 
of the packages as shown in Figure 8 and disclosed in column 65. Concerning claim 
16, the reference teaches that the device is fully capable of sterilizing itself internally. 
More specifically, the hydrogen peroxide and the heaters in the sterilization and heating 
zones will not only sterilize the bottles themselves but also the area around the bottles 
and the structural parts inside zones. Regarding claims 17 and 18, the reference 
teaches that the device comprises means (171) for heating the interior of the device and 
a unit (1 0) for production of the gaseous sterilizing agent as shown in Figure 8. 
Regarding claim 19, Zelina continues to disclose that the device comprises a filling zone 
(190) for filling packages and means for maintaining a higher pressure in the filling zone 
than in the venting zone. More specifically, the filling zone (190) operates under an 
ambient pressure and the venting zone (182) operates under a negative pressure from 
the exhaust line (182) and the vacuum pump (184). Thus, the exhaust line and the 
vacuum pump is a means for maintaining a higher pressure in the filling zone than in the 
venting zone. 
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Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 2, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zelina (U.S. Publication No. 2002/0159915) in viewof Taggart (U.S. Publication No. 
2001/0000558). 

In regards to claim 2, Zelina is relied upon as set forth above. Zelina does not 
specifically state that the device comprises a package start temperature sensor for 
sensing the temperatures of the packages entering the heating zone. Taggart discloses 
a device for sterilization in the production of packages with a sterilizing agent, said 
device comprising a sterilization zone (zones 60 and 1 16) and a heating zone (152). 
The reference continues to disclose that apparatus comprises a temperature start 
sensor (H) that is capable of sensing the temperature of the packages entering the 
heating zone as shown in Figure 16. More specifically, two temperature sensors are 
located in the heating zone (152). Each sensor is located at one end of the zone as 
shown in Figure 16. The packages move through the apparatus from left to right in 
Figure 16 (paragraphs 46 and 47). The sensor on the left side is fully capable of 
sensing the temperature of the packages entering the heating zone because of its 
position in the zone. Therefore, it would have been obvious to one of ordinary skill in 
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the art at the time of the invention to modify the apparatus of Zelina to include a 
temperature sensor for sensing the temperature of the packages entering the heating 
zone to control the process as efficiently and effectively as possible as exemplified by 
Taggart. 

Concerning claim 7, Zelina is relied upon as set forth above, wherein the 
reference continues to disclose that the device contains HEPA filters in between each 
zone to deter any cross contamination as disclosed in paragraph 65. However, Zelina 
does not specifically disclose that the partitionings (referenced as HEPA filters) have 
openings for the passage of the packages. Taggart discloses a device for sterilization 
in the production of packages with a sterilizing agent, said device comprising a 
sterilization zone (zones 60 and 1 16) and a heating zone (152). The reference further 
discloses that the zones are separated from each other by means of partitionings 
having openings for the passage of packages to control the flow of sterile air throughout 
the apparatus (paragraphs 64-67). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the apparatus of Zelina to 
include partitionings having openings between each zone to permit the passage of 
packages and control the flow of sterile air as exemplified by Taggart. 
13. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zelina 
(U.S. Publication No. 2002/0159915) in view of Niwa (U.S. Publication No. 
2001/0000558). 

Concerning claim 15, Zelina is relied upon as set forth above, wherein the 
reference further discloses a means (186 and 188) for controlling the flow of venting air 
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arranged to introduce the venting air in a top portion of the venting zone, and 
maintaining a flow of venting air essentially from top to bottom as shown In Figure 8. 
Zelina does not appear to disclose that the air is evacuated in the bottom portion of the 
venting zone. Niwa discloses a device used in the production of packages that includes 
a sterilization zone as well as a venting zone (referenced as a dearation of filling of inert 
gas) as shown in Figure 1 . The reference further discloses that the device comprises a 
means for controlling a venting air flow in the venting zone, wherein the means for 
controlling the flow of venting air are arranged to introduce the venting air in a top 
portion of the venting zone and to evacuate the venting air in a bottom portion of the 
venting zone, maintaining a flow of venting air essentially from top to bottom (column 9, 
lines 7-45. Thus, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the apparatus of Zelina to evacuate the air in the bottom 
portion of the venting zone in order to utilize the effects of gravity and efficiently remove 
any unnecessary components away from the sterilized packages. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin C. Joyner whose telephone number is (571) 272- 
2709. The examiner can nonnally be reached on M-F 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infonnatlon regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KCJ 



